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TnanK you, si ^ 



William Moschelia 
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The Honorable Howard Barman 
Chairman 

Committee on Foreign Affairs 
2170 Rayburn House Office Building 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Illeana Ro:>-Lehtinen 
Ranking Member 
Committee on Foreign Affairs 
B360 Ray burn House Office Building 
U.S. House of Representatives 
Washington, DC 20515 



June 2, 2009 

The Honorable John Conycrs 
Chairman 

Committee on the Judiciary 
2125 Rayburn House Office Building 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Lamar Smith 
Ranking Member 
Committee on the Judiciary 
2322A Rayburn House Office Building 
U.S. House of Representatives 
Washington, DC 20515 

Dear Chairman Conyers, Chairman Berman, Ranking Member Smith and Ranking Member Ros- 
Lchtinen: 

The undersigned organizations write to express concern about a threat to the safety and security 
STunted States citizens living and working abroad resulting from the (Wait of the 
U S to meet its international treaty obligations with respect to consular notifications | 
organizations who participated as amia cunt* in the ^Supreme , Court g 
Texas, we recognize the importance of compliance with the International Court of Jusuceg 
Avena judgment through congressional action. -b F* 

In the Medellm case, the Supreme Court unanimously agreed with the President that the United ' 
States is obliged to comply with the International Court of Justice (ICJ) judgment m A vena, . 
holding that the United States must provide "review and reconsideration-' of me criminal =j g 
convictions of the 5 1 Mexican nationals in the United States who were denied their Vienna - 
Convention right of access to consular officials following their arrests. However the 
Court also held that treaties entered into by the United States that authorize such ICJ demons 
are not enforceable as domestic law unless these treaties are self-executing or there is specific 
congressional legislation to make them enforceable. 

In order to addres, the continuing threat that Americans are exposed to as a result of this ruling 
we ask Congress to urgently enact legislation that brings the United States 1^°^™^ 
its treaty obligations and restores the protection of law to American citizens. The con^quences 
of continued non-compliance are potentially far-reaching; if the United States refuses » uphold 
its treaty obligations, other countries may invoke that non-compliance as justification tor 
ignoring obligations under the same treaty to U.S. citizens detained abroad. Without the 
guaranteed right of access to U.S. consular officials, Americans are unnecessarily exposed to the 
risk of being caught up in an unfamiliar or confusing foreign legal system. 

Failure to honor our universally-recognized treaty obligations will also erode global confidence 
in the reliability of the United States' international commitments. The objective* ot oar 

Addi^onal in fo^ion is on :Ue ««t, the Department of Jusrxc*. H«.l»«toa. O c 
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our country and its leadership for international human rights. 
Thank you for your attention and leadership on this important issue. 



Sincerely yours, 



Andy Coyne 

Association of Americans Resident Overseas 

Marylouise Serrato 
Jackie Bugnion 
American Citizens Abroad 

Lucy Laederich _ , 

The federation of American Women's Clubs Overseas, inc., 



~. d.ecr^. >y BtOwoacein Kya,, Far*** ScftrccK. U.* on »**f of a,* of M~.cc 
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Lawlessness North of the Border 

UdW^uw* . agreed u) support unuted,^ 



By John B.Bellinger HI 



Washington 

PRESIDENT OBAMA has right- 
ly emfiiaswed America's com- 
mitment t° complying wwn »■ 
temanonal law. It is surprising, 
then, that he has so far taken 
no steps to comply with decisions of the 
Inrernancnal Coun of Justice reqrtrtng 
dwffidSnies to review the cases of 
51 Mexicans convicted of murder in stare 
courts who had Men dented access to 
Mexican consular officials, in violation of 
American treaty obligations- 

In contrast w its mishandling of Oe- 
lainees, the Bush administration worked 
conscientiously in its second term » 
comply with these rulings, even lawns 
me step of ordering the states to revteft 
me Mexican cases, a move rh^Supreme 
court invalidated last year. The Obajna 
adrmmstratioo should support federal 
tegislanon that would enable the presi- 
5ST» ensure mat the United. States 
lives up to its Internaoonal obugaoons. 

The international court's decisions 
arise from the arrest, convicnon and 
deaw sentences of more than 50 Mex- 
m As a parry to the 1363 View* Con- 
vention on Consular Relations, the "rat- 
ed States is required to inform foreigners 
arrested here of their right to have a con- 
sular official from their country twined 
of their arrest. 

Unfortunately, it has proven all but im- 
possible to guarantee mat state »w en- 
forcement officials observe trus obliga- 
tion in an cases, and nearly all or the 
Mexicans at issue were never told of 
their Vienna Convention rights. . 

In 2003, Mexico filed suit against the 
United States in The Hague, demanding 
mat the Mexicans' conyicoons be re- 
viewed to determine whether the ab- 
sence of consular nonce had prejudged 
the defendants' ability to hire quahfjed 
counsel- The international com Soeo 
with Mexico, ruling that the United 
States had violated the Vienna conven- 
non, and ordered us to reconsider all of 



we convictions and death sentences- 
" This decision presented 
and amlonwic challenge for President 
GeorgeW. Bush early in ^ secondjwm 
But Texas strongly opposed acquiescing 
to an international court, especially in 
O^pron^tcaseofJO^MedelBn.who 

had been convicted of me rape and mur- 
der of two teenage guts. 

Secretary or State Condoleezza fuce 
argued, however, mat the UnnedStates 

n^s barter to follow the t"«n»w^ 
court's decisions, and she empbastfed 
the importance of complying to ensure 
reciprocal Vienna Convention protec- 
tions for Americans arrested oversea^ 
(The United States, for example, took 
Iran to the international court for vio- 



Why are we executing 
Mexicans in violation of 
international rulings? 



John 6. Bellinger JIJ, o lower, was the 
legal advis«r to the State pepanmenl 
/romApril 2005 to January 2009. 



latins we Vienna Convention by denying 
American hostages consul^ access dur- 
ing we 1S7B embassy takeover.) Presi- 
dent Bush ultimately .issued an iqrder m 
February 2005 directing state courts id 
follow the international court's decision. 

But Texas challenged the presidents 
order and, in March 3004, ^Supreme 
Court sided with Texas. Chief Justice 
John Roberts acknowtedged America's 
obligation w comply with w^teroaoon_ 
jdcourt's decisions, but held that the 
president lacked inherent constitutional 
Kilty to supersede ^f^J*" 
rules limiting appeals and that Congress 
nXiweTSiacted legislation authora- 
mg him to do so- . . . 

President Bush's advisers cc^udrf 
ihat, u> an ejection year, Cwujress could 
not be persuaded to pass legislation ex- 
^ B additional ngtas to convicted 
murderers, so instead secretary Wee 
an^mey General Mlcbad Mutasey 
wrote to Gov. Rick Perry of Texas re- 
rnmdmg him of the united States' treaty 
obligations. Although Governor Perry 



agreed to support limited renew rmcer- 
X cases, Teas nevertheless i proceeded 
with the execution of Jos* Medelto. 

in the meantime, after the MedeELnde- 
dsion. Mexico sought a &;wniling ^m 
Sterr^oonal Court of Justice that me 
United States had misinterpreted the 
court's earlier judgment. » January - m 
?casei argued-the international court 
2oSeTOi Kp *e 
Sates dearly accepted Its obUgauon to 
~™Sv with the decision, our naaon had 

Mr. MedellW to be executed The court 
reaffirmed thai the remaining cases 
nuist be reviewed. 

President Obama now faces the same 
challenges as Mr. Bush w 
vawtamii obligation to review the cases 
of those Mexicans remaining on deatn 
rows across the country; state govern- 
ments that are politically unwilling or J> 
inSy unable to provide this review; and a 
cSaress that often fails to appreciate 
That^mpUance with treaty obUgaoons is 
m out national interest, wx an iafnnge- 
ment of our sovereignty. 

The Obama adjmmst? ation-s best op- 
rton would be to seek inrrowiy tailored 
tejnslaoon mat would auihorize the pres- 
iaeflttoorder review of these cases and 
override, if necessary, m state criminal 
laws limiting further appeals, in order to 
comply with the United Nations Charter. 

From closing Gtramarwmo to engaging 
with the International Criminal Court to 
seeking Senate approv*! of the W* « 
Se set Convermoti, President Gtenwjf 
confronting the recurring tension be- 
tween our international interests and do- 
mestic politics- But reviewing the Mex- 
ican cases as the mtermitional court de- 
mands is not insincere global theater. On 
the contrary, complying with the Vienna 
Convention is legally required and smart 
foreign policy, ft protects, Americans 
abroad and confirms tlus country's com- 



rratn*m to international hn§£ 
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t- c kw».w i LP on behalf of the Embassy at MexicocD 



